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DECLARATION OF CONDOMINIUM

OF

THE OCEAN VIEH HANOR CONDOMINIUH

German-American Development Corporation, a Florida corporation,
412 South Central Avenue, Flagler Beach, Florida 32036-, being the
owner of fee simple record title to that certain land located and
situate in the City of Flagler Beach, Flagler County, Florida,
such land being more particularly described and identified on

Sheet 1 of Exhibit A to this Declaration of Condominium does

hereby submit said land and the improvements to be constructed
thereon to the condominium form of ownership pursuant to the

provisions of Chapter 718, Florida Statutes, as amended from time to
time as such amendments are adopted and approved by the Board of

Directors, hereinafter Condominium Act, and pursuant to the terms and
provisions of this Declaration of condominium, hereinafter
Declaration.

I. Name. The name by which this Condominium is to be

identified is The Ocean View Manor Condominium.

2. Definitions. The following words and terms used in

this Declaration and in its exhibits, including but not limited
to the Articles of Incorporation and By-Laws of the Ocean View Manor
Management Corporation, Inc., shall be defined as follows, unless
the context otherwise requires:

2.1. Association. Association means The Ocean View
Manor Management Corporation, Inc., a non-profit Florida corporation.

2.2 Building. Building means the building which

contains the Units and certain of the Common Elements.

23 Common Elements. Common Elements means the portions

of the Condominium Property not included In the Units, including
but not limited to the following:

(a) The Condominium Property which is not included

within the Units.

(b) Easements through Units for conduits, duct-,

plumbing, wiring and other facilities for the furnishing of



Utility Services to Units or the Comnmon Elements.

(c) An easement of support in every portion of
a Unit which contributes to the support of the Building.

(d) The property and installations required for
furnishing of Utility Services or other services to more than
one Unit or to the Comnmon Elements.

(e} Tangible personal property required for the
maintenance and operation of the Conmon Elements even though
owned by the Association.

2.4 Common Expenses. Except for special assessments

pursuant to Paragraph 9.2(d) (1) and Paragraph 9.2(e) (3) (ii)
hereof, Common Expenses means all expenses and assessments
properly incurred by the Association for the Condominium in-
cluding but not limited to the following;

(a) Expenses of administration and management of
the Condominium Property.

(b) Expenses of maintenance, operation, repair or
replacement of the Common Elements, Limited Common Elements,

and of the parts of the Units to be maintained by the
Association.
(c) Costs and expenses of capital improvements and

betterments and/or additions to the Common Elements.
(d) That portion of the expenses of administration

and management of the Association attributable to the
Condominium as hereinafter set forth and as set forth in
the

Articles of Incorporation and By-Laws of the Association.

(e) Expenses declared Common Expenses by the pro-
visions of the Condominium Act, this Declaration, the Articles

of Incorporation and By-Laws of the Association.

(£} Any valid charges against the Condominium
Property as a whole.

2.5 Condominium. Condominium means that form of
ownership of real property which is created pursuant to the
provisions of the



Condominium Act, and which is comprised of Units that
may be owned by one or more persons and there is
appurtenant to each Unit an undivided share in Common
Elements.

2.6 Condominium Parcel. Condominium Parcel means

a Unit together with the undivided share in the Common
Elements

which is appurtenant to the Unit.

2.7 Condominium Property. Condominium property

means the land, leaseholds and personal property that are
subject to Condominium ownership, whether or not
contiguous, all improvements thereon, and all easements
and rights appurtenance thereto intended for use in

connection with the Condominium.

2.8 Limited Common Elements.
Limited Common Elements means those Common Elements which
are reserved for the use of a certain Unit to the exclusion
of other Units. Any reference made to Common Elements in the
provisions of this Declaration or in the Articles of
Incorporation or By-Laws of the Association is meant to
include Limited Common Elements unless the latter is
excepted or dealt with separately.

2.9 Person. Person means an individual, trust,
estate partnership, association, company, corporation,
joint venture or any legal entity or combination thereof.

2.10 Unit. Unit means a part of the Condominium
Pro-
perty which is subject to exclusive ownership.

2.11 Unit Owner. Unit Owner means the record owner

of a Condominium Parcel

2.12 Utility Services. Utility Services shall
include but not limited to electric power, gas, water,
heating and air conditioning, garbage and sewage
disposal, storm drainage and television, internet and
telephone service.

2.13 Very Substantial, Loss of Damage. Very

Substantial Loss or Damage means loss or damage whereby
two-thirds or more of the total Unit space in the building

is rendered un-tenantable.
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-/or loss or damage whereby two-thirds or more of casualty

insurance coverage becomes payable.

3. Description, Boundaries and Related Items.

3.1 Survey, Graphic Description, Plot Plan and Cer-

tificate of Surveyor. Subsection (4) of Section 104 of the Con-

dominium Act requires that the Declaration contain or provide
for certain matters. Paragraph (e) of said subsection (4) provides,
and requires "a survey of the land and a graphic description of
the improvements in which units are located and a plot plan thereof
which together with the declaration, are in sufficient detail to
identify the common elements and each unit and their respective
locations and approximate dimensions. The survey, graphic description
and plot plan may be in the form of exhibits consisting of building
plans, floor plans, maps, surveys or sketches." Paragraph (e) also
provides and requires that "if the construction of the condominium
,ii not substantially completed, then there shall be a statement to
at effect and upon substantial completion of construction, the

developer or the association shall, in order to have a validly

created condominium for conveyancing purposes, amend the declaration

to include the certificate described below." With respect to the
certificate, paragraph (e) further provides that “"there shall be

included or attached to the declaration a certificate of a surveyor,
authorized to practice in this state, that the construction of the
improvements is substantially complete so that the material, together
with the provisions of the declaration describing the condominium
property, is an accurate representation of the location and the
dimensions of the improvements, and that the identification, location

and dimensions of the common elements and of each unit can be

determined from these materials.” Attached hereto and made a

part hereof as Exhibit A to this Declaration is a survey of the
land, a graphic description of the improvements in which units

-~
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are located and a plot plan thereof, all as required and meeting

the requirements of Paragraph (e}.

Exhibit A to the Declaration will be amended to include the certificate of a
surveyor and, if necessary, Exhibit A or any part thereof will be amended in order
to insure that the requirements of Paragraph (e) are fulfilled.

\

3.2 Easements. Each of the following easements is
reserved and shall exist under, through and over the Condominium

Property as applicable.

3.2(a) Granting of Easements

Notwithstanding anything herein to the contrary, the Association, through
its Board, on the Association's behalf and on behalf of all Owners (each of
whom hereby appoints the Association as its attorney-in-fact, coupled with an
interest, for this pUSPose), shall have the right to grant such general
easements and Specific drainage, electric, gas or other utility, cable
television, securibl system, communication or service easements (and
appropriate bills of sale for equipment, conduits, pipes,
lines and similar installations pertaining thereto), or modify, relocate or
vacate any such existing easements or drainage facilities, in any portion of
the Common Areas, and to grant access easements or relocate or vacate any
existing access easements in any portion of the Common Areas, as the Board
shall deem necessary or desirable for the proper operation and maintenance of
the Common Areas or Parcels or any portion thereof, or any improvement
located thereon or for the general health or welfare of the Owners and/or
members of the Association, or for the purpose of carrying out any provisions
of this Declaration, provided that such easements or the relocation or
vacating of existing easements will not prevent or unreasonably interfere
with the reasonable use of the Parcels or Common Areas for their intended
purposes by the Owners, Association or others entitled to use them.

This does not authorize the Board to modify, relocate or vacate any



easement created in whole or in part for the use or benefit of
anyone other than the Association and Owners, or crossing the
property of anyone other than the Association, without the consent
or approval of those other persons having the use or benefit of the

easement by law or the instrument creating the easement.

(b) Utilities. The Developer reserves the right
to grant such easements as ~ay be required for the furnishing of
Utility Services or other services to service the Condominium
Property.

(c) Encroachments 1In the event that any Unit

shall encroach upon any of the Common Elements or upon any other
Unit for any reason other than the intentional or negligent act
of the Unit Owner, or in the event any Common Element shall encroach

upon any Unit, then an easement shall exist to the extent of such

encroachment so long as the same shall exist.

(d) Access. A non-exclusive easement for in-
gress and egress over the streets, walks, and other rights of

way serving the Units as necessary to provide access to public
rights of way.

3.3 Improvements—-general description

(a) There are One hundred twelve units in

the building, each unit being identified by a number.

(b) The condominium property contains
other improvements including, but not limited to landscaping,
surface and underground automocbile parking areas, a swimming

pool, walkways and driveways, storage areas and a tennis court.



3.5 Unit Boundaries. The boundaries of each Unit are

shown on Exhibit A and a narrative description of such boundaries

is as follows:

(1) Upper Boundary The upper boundary of each

Unit shall be the horizontal plane of each part of the unfinished
concrete surface of the underside of the structural slab located
between the exterior and interior parametrical boundaries, extending

to intersections with each part of the exterior and interior para-

(2) Lower Boundary. The lower boundary of

each Unit shall be the horizontal plane of each part of the
unfinished concrete surface of the top side of the structural
metrical boundaries.

slab located between the exterior and interior parametrical
boundaries, extending to intersections with each part of the

exterior and interior parametrical boundaries.

(3) Exterior Parametrical Boundary. The

exterior parametrical boundary of each Unit shall be the vertical

plane of each part of the unfinished interior concrete surface
of the exterior walls, extending to an intersection with each

part of each other and extending to an intersection with each



part of the upper and lower boundaries. Where a Unit has a
balcony, the balcony shall be deemed part of the Unit. Where

the balcony walls do not exist to physically intersect with each
part of each other and with each part of the upper boundary, such

boundary shall be an imaginary vertical plane located between
each

part of each physically existing exterior parametrical boundary

and each part of the upper boundary, extending to an intersection

with each part of each other. Where the balcony walls do not
exist

to physically intersect with each part of each other and with
each

part of the upper and lower boundaries, such boundary shall be an

imaginary vertical plane located between each part of each
physically

existing exterior parametrical boundary, extending to an
intersection

with each part of the upper boundary and extending to an
intersection

with each part of the lower boundary.

(4) Interior Parametrical Boundary. The interior

horizontal plane, as the case may be, of each part of the un-

finished concrete and/or masonry surface of certain walls, as
shown on Exhibit A, extending to an intersection with each part

of each other and extending to an intersection with each part of

the upper and lower boundaries. Where part of such walls do not

exist to physically intersect with each part of each other and

with each part of the Lower boundary, as in the case of

door

openings, such boundary shall be an imaginary vertical

plane

located between each part of the physically existing interior
parametrical which surrounds each part of any such opening,

extending
to an intersection with each part of the lower boundary.

{5) Pipes: As a matter of clarification, any pipes and/or
conduits servicing only one unit shall be part of that unit.

3.7 Common Elements: The common elements shall include the
portions of the condominium property not included in the units, a
as defined in paragraph 2.3 and as shown on exhibit A



4. Appurtenances to Units. Appurtenances to each unit

shall include but not be limited to the following, and all
appurtenances shall pass with the title to each unit, except as
described below.

4.1 Common Elements. Each Unit Owner shall own an

undivided share in the Common Elements, which share shall be
an appurtenance to each Unit. The undivided share in the Common
Elements appurtenant to each unit is designated and set forth
in Exhibit G of this Declaration, which is attached hereto and

made a part hereof.

4.2 Limited Common Elements.

Except as otherwise provided in Paragraph 4.3 the Limited Common
Elements shall consist of underground parking spaces located
in the basement of the Building, and 9% || storage bins located in
the basement as shown on Exhibit A hereto. The extent of the right
of each Unit owner to use the Limited Common Elements shall be

as follows:

(al Parking Spaces. Except as otherwise provided
herein and in Paragraph 4.3, each Unit owner shall have the
exclusive right of use of one underground parking space, which
right shall be an appurtenance to the Unit of each Unit Owner.
HOWEVER, the exclusive right of use of such parking space shall not pass
automatically with the unit to which it has been assigned by the
Association. Upon transfer of unit ownership, the space shall become
property of the Association, which shall then have the right to assign
said space to any unit purchaser or any unit owner according to available

space and physical need.

The Board shall maintain a current list of all allocated



prarking spaces and maintain a log of owners
requesting special consideration due to any physical or
\-ﬁersonal needs. The Association may, from time to time, require

certain assigned spaces to relocate temporarily.

(b) Storage Bin Each unit shall have as

an appurtenance thereto a Storage Bin which is located in the
basement as shown on Exhibit A. The storage bins are numbered,

and shall be assigned in the same manner as the parking spaces.

5. Liability for Common Expenses and interest in

Common Surplus. Each unit owner shall be liable for a

proportionate share of the common expenses, such share being
identical to the undivided share of each owner in the common
elements. Each unit owner shall have an interest in the common
surplus of the Association, such interest being identical to

the undivided share.

10



\aw’/ of each Unit Owner in the Common Elements. Such interest in the
common surplus does not, however , include the right to withdraw,

require payment or distribution of the common surplus.

6. Maintenance, Repair and Replacement; Changes, Improve-

ments and Additions; condominium Property. Responsibility for

the maintenance, repair and replacement of the Condominium

Property and restrictions upon changes, improvements and additions
thereto shall be as follows:

6.1 Maintenance, Repair and Replacement, Association

The Association shall be responsible for the maintenance, repair

and replacement of the Common Elements provided that any maintenance,

repair or replacement to the exposed Common Elements shall not result
in a change to the appearance of the Building different from its
appearance as originally constructed. The Association shall also

be responsible for the maintenance, repair and replacement of
conduits, ducts, plumbing lines, wiring and other equipment

located within a Unit, provided each of the preceding are

utilized for the purpose of furnishing Utility Sexvices to part

or parts of the Building other than the Unit within which located
or are utilized for the purpose of furnishing Utility Services

to more than one Unit. The Association shall further be responsible
for, and Unit Owners shall not undertake, the maintenance, repair
or replacement, except for routine maintenance, minor repairs or
minor replacements which shall be the responsibility and costs of
each Unit Owner, of certain exterior exposed parts of each

Unit, such parts being the exterior glass windows, the

exterior glass doors, the exterior panels and, the exterior surfaces
which vertically and horizontally face the balcony areas of each
Unit, provided that any routine maintenance, minor replacements

by Unit Owners and any maintenance, repair or replacement of
\

()
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such exterior glass doors, exterior glass windows, exterior panels,
parapet walls and exterior surfaces by Association shall not result
in a change to the appearance of the Building different from its
appearance as originally constructed and, further, provided that,
where such exterior surfaces cannot be maintained, repaired or
replaced, except by maintenance, repair or replacement of the
surface beneath such exterior surfaces, then the Association
shall be responsible for the maintenance, repair or replacement
of the surface beneath such exterior surfaces. The Association
shall further be responsible for all incidental damage to a unit
by reason of any maintenance, repair or replacement undertaken
by it pursuant to all of the preceding. All costs associated
with the Association's responsibilities of maintenance, repair and
replacement shall be a Common Expense. If a dispute should occur
as to whether maintenance is routine or a repair or a replacement
is minor, the Board of Directors of the Association shall decide
“Tthe question and their decision shall be binding and conclusive
\aw/UPONn all Unit Owners.

6.2 Maintenance, Repair and Replacement Unit Owners

Each unit Owner shall at his cost be responsible for the maintenance,

repair and replacement of all parts of his Unit, including routine

maintenance, minor repairs and minor replacements as provided in
paragraph 6.1, and including but not limited to maintenance, repair
and replacement of all fixtures, mechanical and electrical equipment
such as heating and air conditioning systems and any other item of
equipment, furnishings and any other item contained with each Unit,
except as otherwise provided in paragraph 6.1. Whenever maintenance,
repair or replacement, for which a Unit Owner is responsible,
results from loss or damage which is covered by insurance maintained
by the Association, the proceeds of such insurance received by the
Association shall be used for tﬁé purpose of any such maintenance,
repair ox replacement, except that the Unit Owner shall be required

to pay such part of the cost of such maintenance, repair or replace-

7 Tuent that, by reason of the applicability of any deductibility pro-
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vision of such insurance, exceeds the amount of the insurance pro-
eeds applicable to such maintenance, repair or replacement.

6.3 Changes, Improvements and Additions, Association.

The Association shall have the right to make or cause to be made changes,
improvements or additions to the Common -‘Elements provided any such
changes, improvements or additions are approved by the Board of Directors
of the Association. The cost of any such changes, improvements

or additions shall be a Common Expense. The Association shall

not, however, make or cause to be made any changes, improvements

or additions to the Common Elements which would result in the

partial or total enclosure of any part or all of any balcony or

which would result in a change to the appearance of the Building

different from its appearance as originally constructed.

6.4 Changes, Improvements and Additions, Unit Owners.

Except as otherwise provided herein, a Unit Owner nay at his cost

make such changes, improvements or additions to his Unit as he may
desire, except that a Unit Owner shall not make any changes, improve-
ments or additions to the exterior exposed to the elements parts

of his Unit which the Association is required to maintain, repair

or replace pursuant to the provisions of paragraph 6.1 nor may he/she
remove or alter any load-bearing walls. A Unit Owner shall not make any
changes, improvements or additions to his Unit which would result in the

partial or total enclosure of any part or all of his balconies.

-13-



7. Assessments. The Board of Directors of the Association
shall fix and determine from time to time the sum or sums of
money necessary and adequate to provide for the Common Expenses
and shall assess the Unit Owners for said sums. The procedure
for the making and collection of such assessments shall be, set.
forth in the By-Laws of the Association. All assessments, in-

cluding special 'assessments pursuant to paragraph 9.2(d) (1)
and 9.2(e) (3) (ii) hereof, shall be the personal obligation of

each Unit Owner, and each Unit Owner, regardless of how title
is acquired, including a purchaser at a judicial sale, shall
be liable for all assessments coming due while he is the Unit
owner, including interest thereon, as hereinafter provided,
and all costs incident to the collection thereof including

attorney's fees at trial or on appeal. In a voluntary conveyance,

the grantee shall be jointly and severally liable with the grantor
for his share of all assessments up to the time of conveyance,
without prejudice to any right the grantee may have to recover
from the grantor the amounts paid by the grantee.

7.1 Interest, Application of Payments. "All Assess-

ments, including special assessments pursuant to paragraphs 9.2
{(d) (1) and 9.2 (e) (3) (ii) hereof, and installments thereon not
paid when due shall bear interest at the rate of 18 percent per

annum or other such amount as authorized by statute from the date when
due until paid. All payments on account shall be applied pursuant to
applicable law.

7.1-a The Association may charge a late fee pursuant to
statute.

7.2 Lien for Assessments. The Association shall have a lien
against each Condominium Parcel for any unpaid assessments, including
special assessments pursuant to paragraph 9.2{(d) (I) and 9.2(e) (3) (ii)
hereof, and for interest accruing thereon, which lien shall also secure
reascnable attorney's fees incurred by the Association incident to the
collection of any

-14-



such assessment or enforcement of such lien, whether or not

legal proceedings are initiated. The lien Relates back to the
original recording of this Declaration.

The lien shall continue in effect until all sums secured by it,
together with all costs uncured shall have been paid.

Such claim of lien shall be signed and acknowledged by an officer of
the Association. Upon full payment, the party making payment
shall be entitled to a recordable satisfaction of lien, to be

prepared and recorded at his expense. The assessment lien

provided for herein shall be subordinate to the lien of any

mortgage nowor hereafter' placed upon the Condominium Parcel
subject to assessments, provided that such mortgage is recorded
prior to the Association's claim of lien.

The Association's lien may be foreclosed by suit brought

in the name of the Association in like manner as a foreclosure
of a mortgage on real property, and the Association may also,
at its option, sue to recover money judgments for any unpaid

assessments without thereby waiving the lien securing the same.

When the mortgagee of a first mortgage of record or other
purchaser of a Condominium Parcel obtains title to the Condominium
Parcel as a result of foreclosure of the first mortgage or
as a result of a deed given in lieu of foreclosure, such
acquirer of title and his successors and assigns shall not be
liable for the full share of the common expenses or assessments
by the Association pertaining to the Condominium Parcel or
chargeable to the former Unit Owner of the Condominium Parcel

which became due prior to acquisition of title as a result of

the foreclosure or as a result of a deed given in lieu of fore-

closure unless the share is secured by a claim of lien for

15-



assessment that is recorded prior to the recording of the fore-
closed mortgage. The unpaid share of Common Expenses or any
special assessments are collectible from all of the Unit Owners
including such acquirer, his successors and assigns. A first
mortgagee acquiring title to a Condominium Parcel as a result
of foreclosure, or a deed in lieu of foreclosure, may not
during the period of its ownership of such Condominium Parcel,
whether or not such Condominium Parcel is unoccupied, be
excused from the payment of some or all of the Common Expenses
or any special assessments coming due during the period of such
ownership.

7.3 Commencement of Assessments. Assessments for

Common Expenses shall commence on a date determined by the Board
of Directors of the Association.

-16-



8. Association. The operation of the condominium shall

be by The Ocean View Manor Management Corporation, Inc., a corpora-
o’ tion not for profit under the laws of the State of Florida.

Each Unit Owner shall hold membership in the Association and an interest
in the funds and assets held by the Association. Membership or

each Unit Owner in the Association shall be acquired pursuant to

the provisions of the Articles of Incorporation and the By-Laws of

the Association. The interest of each Unit Owner in the funds

and assets of the Association shall be in the same proportion

as the liability of each Unit Owner for Common Expenses. The
Association shall fulfill its functions pursuant to the following:

8.1 The Condominium Act. The Condominium Act.

8.2 Declaration of Condominium. This Declaration

of Condominium.

8.3 Articles of Incorporation. The Articles of

Incorporation of the Association, a copy of which is attached

hereto and made a part hereof as Exhibit H.

8.4 By-Laws. The By-Laws of the Association, a
copy of which is attached hereto and made a part hereof as

Exhibit 1.

8.5 Restraint upon Assignment of shares and Assets.

The share of a member in the funds and assets of the Association

cannot and shall not be assigned, hypothecated or transferred in
any manner except as an appurtenance to his/her Condominium Parcel.

9. Insurance.
Except as otherwise provided for by the Condominium Act, in which case the
Condominium Act shall control, insurance covering portions of the
Condominium property shall be governed by the following provisions (other
than title insurance):

9.1 Liability Insurance. The Board of Directors of
the Association shall obtain fidelity insurance in accordance with

FNMA requirements, if applicable, public liability and property
damage insurance covering all the Condominium Property, and insuring

the Association, the Unit Owners, as its and their interests

appear, and in such amount and providing such coverage as the Board

-17-
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daplirectors of the Association may determine from time to time.
Premiums for the payment of such insurance be paid by the
Association, and such premiums shall be a Common Expense ,

9.2 Casualty Insurance.

(a) Purchase of Insurance. The Association shall

obtain fire and extended coverage insurance with other perils
endorsement and vandalism and malicious mischief insurance,
insuring all of the improvements on the Condominium Pr9perty,
and all property owned by the Association, in and for the
interests of the Association, all Unit Owners and their first
nmortgagees of record, as their interests may appear, in a
company acceptable to the Board of Directors of the Association,
in an amount equal to the maximum insurable replacement value
as determined annually by the Board of Directors of the Association.
The premiums for such coverage and other expenses in connection
»ith said insurance shall be paid by the Association and such
\apimiums and other expenses shall be a Common Expense.

(b) Loss Payable Provisions. All policies pur-

chased by the Association shall be for the benefit of and made

payable to the Association and all Unit Owners , and their first
mortgagees of record, as their interests may appear. Such policies
shall be deposited with the Association, and the policies and any
proceeds thereof will be held in accordance with the terms hereof.

Said policies shall provide that all insurance proceeds payable

on account of loss or damage shall be payable to the Association.
Mortgagee endorsements for first mortgages of recoxrd shall be

issued as to said policies. It shall be the duty of the Association
to receive such proceeds as are paid, and hold the same in trust

for the purposes elsewhere stated herein, for the benefit of the
Association and the Unit Owners and their respective first mortgagees

of record in the following shares:

-’ -18-



{1) Common Elements. Proceeds on account

of loss or damage to Common Elements, an undivided share for
each Unit Owner, such share being the same as his undivided
share in the Common Elements appurtenant to his Unit.

(2) Units. Proceeds on account of loss
or damage to Units shall be in the following undivided shares:

(i) Loss or Damage Less Than Very Sub-

stantial Loss or Damage, or Very Substantial Loss or Damage

When the Building is to be Repaired or Reconstructed. Loss or

damage less than Very Substantial Loss or Damage, or Very Sub-

stantial Loss or Damage when the Building is to be repaired

or reconstructed, as hereinafter provided, for the Unit Owners
of the damaged Units in proportion to the cost of repairing or
reconstructing the loss or damages suffered by each Unit Owner.

(ii) Very Substantial Loss or Damage

When Building is not to be Repaired or Reconstructed. Very Sub-

stantial Loss or Damage when the Building is not to be repaired

or reconstructed, as hereinafter provided, for all Unit Owners,
each Unit Owner's share being in proportion to his share in the
Common Elements appurtenant to his Unit.

(3) Mortgagees. In the event a mortgagee

endorsement has been issued to a Unit, the share of the Unit

Owner shall be held in trust for the first mortgagee of record

and the Unit Owner, as their interests may appear, provided,

however, that no first mortgagee of record or any other mort-

gagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall
be reconstructed or repaired.

(c) Distribution of Proceeds. Insurance Policy

prroceeds received by the Associetion shall be distributed to

or for the benefit of the beneficial owners, and expended or

disbursed in the following mannex;

-19-



(1) Reconstruction or Repair. If the loss

oxr damage for which the proceeds were paid is to be repaired or
reconstructed, as hereinafter provided, the proceeds shall be
paid to defray the costs thereof. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial
owners, all remittances to Unit Owners and their first mortgagees
of record being payable jointly to them and distributed, as
between them, pursuant to the terms of the mortgage. This is

a covenant for the benefit of any first mortgagee of record of

a Unit and may be enforced by such first mortgagee.

2) Failure to Reconstruct or Repair.

If it is determined in the manner hereinafter provided that

the
repaired or reconstructed, the proceeds shall be disbursed to

LU ML MUMIATC AVL BHAMLL Gl PLUCCeMe B MMM aLe sao e se
" the beneficial owners, remittances to Unit: Owners and their

\-Vfirst mortgagees of record being payable jointly to them and,
as between them, distributed pursuant to the terms of the mort-
gage. This is a covenant for the benefit of any first Mortgagee
of record of a Unit and May be enforced by such first mortgagee.
In the event of loss or damage to personal property belonging
to the Association, and should the Board of Directors of the
Association determine not to repair or replace such personal
property, the proceeds shall be disbursed to the beneficial
owners as surplus, in the manner elsewhere stated herein.

(3 Certificate. Prior to making any dis-
tribution to Unit Owners and their first mortgagees, the Associa-
tion shall prepare or cause to be prepared a certificate with
the names of the Unit Owners and their first mortgagees of

record, such certificate to be approved in writing by an

attorney authorized to practlce Law in the State of Florida,

or a title insurance company or abstract company authorized to

‘=’ do business in the State of Florida, prior to any distributions

being made.
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(d) Loss or Damage Less Than Very Substantial

Loss orxr Damage. Where loss or damage occurs with a Unit or

Units, or to the Common Elements, or to any Unit or Units and
the Common Elements, but said loss or damage is less than Very
Substantial Loss or Damage, it shall be Obligatory upon the
Association and the Unit Owners to repair or reconstruct the
damage caused by said loss. Where such loss or damage is less
than Very Substantial Loss or Damage, the Board of Directors
of the Association shall promptly obtain reliable and detailed
estimates of the costs of repairing or reconstructing, and after
obtaining the same the Association shall promptly contract for
the repair or reconstruction of such loss or damage. No first
mortgagee of record or any other mortgagee shall have the right
to require the application of insurance proceeds to the payment
of its loan except as to remaining proceeds, as provided in
paragraph 9.2{c) (I) hereof.

(I) Assessments for Repair and Reconstruction.
If the proceeds of insurance are not sufficient to defray the
estimated cost of repair or reconstruction, or if at any time
during repair or recomnstruction, or upon completion of repair
or reconstruction, the funds for payment of the cost of repair
or reconstruction are insufficient, a special assessment shall
be made by the Board of Directors of the Association against
the unit Owners who own the damaged Units, and against all Unit
Owners in the case of damage to Common Elements, in sufficient
amount to provide funds for the payment; of such costs. Such
assessment against Unit Owners for damage to Units shall be
in proportion to the cost of repair or recomstruction of their
respective Units. Such assessment on account of damage to
Common Elements shall be in proeortion to each Unit Owner's

share of Common Elements.

(e) Very Substantial Loss or Damage. Should

Very Substantial Loss or Damage occur, then:



(1) The Board of Directors of the Associa-
tion shall promptly cbtain reliable and detailed estimates of

the cost of repair or reconstruction.

(2) The Board of Directors of the Associa-
tion shall ascertain as promptly as possible the net amount of
insurance proceeds available for repair or reconstruction. No
first mortgagee of record or any other mortgagee shall have the
right to require the application of insurance proceeds to the
payment of its loan except as to remaining proceeds, as provided
in paragraph 9.2(c) (1) hereof and except as provided in paragraph
9.2(c) {2) hereof.

(3) Thereupon, a special meeting of members
shall be called by the Board of Directors of the Association to
be held not later than sixty days after the casualty, to effect
the termination of the Condominium, subject to the following:

(i) If the net insurance proceeds
available for repair or reconstruction are sufficient to cover
the cost thereof, so that no special assessment is required, then

the building shall be repaired or reconstructed, unless at least

fifty-one per cent (51) of the members of the Association, entitled
to vote, and mortgage holders holding mortgages on the Units, shall
vote to terminate this Condominium in which case the Condominium
Property shall be removed from the provisions of the law by the
recording, in the Public Records of Flagler County, Florida, of an
instrument terminating this Condominium, which instrument shall
further set forth the facts effecting the termination, certified
by the Association and executed by its President and Secretary. The
termination of the Condominium shall become effective upon the

recording of said instrument in the Public Records of Flagler County,

Florida, and the Unit Owners shall thereupon become owners as
tenants in common of the Condominium Property, and their undivided

Interests as tenants in
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Common shall be the same as their undivided interest in the Common

~Elements prior to termination. Upon termination, all mortgages and other
\w/t€0S upon Condominium Parcels shall become mortgages and liens upon the

undivided interest of such tenants in common, with the same priority as

existed prior to the termination of the Condominium.

(ii) If the net insurance proceeds

available for repair or recomnstruction are not sufficient to
cover the cost thereof, so that a special assessment will be
required, the Board of Directors shall determine the amount of
such assessment. If after discussion of such assessment, three-
fourths of the total number of members of the Association en—
titled to vote shall vote t0O terminate this Condominium, then
it shall be so terminated and the Condominium Property shall
be removed from the provisions of the law in accordance with
the procedures set forth in paragraph 9.2(e) (3) (i) hereof, and
the Unit Owners shall thereupon become owners as tenants in
’n?ommon of the Condominium Property in such undivided interest,
~Jd all mortgages and other liens upon the Condominium Parcels
\'ghall encumber the undivided interest of such tenants in common,
as provided in paragraph 9.2(e) (3) (i) hereof. If the Condominium

is not terminated as above provided, the Board of Directors of

the Association shall immediately levy such assessment, such
assessment to be made in the manner and as provided in paragraph
9.2(d) (1) hereof, and thereupon, the Association shall proceed
to negotiate and contract for such repairs or reconstruction.

(4) If a dispute should occur as to whether

Very Substantial Loss or Damage has occurred, the Board of Directors

of the Association shall decide the question and their decision
shall be binding and conclusive upon all Unit Owners.

(f) Surplus. It shall be presumed that the
first monies disbursed in payment of costs of repair or re-

construction shall be from the insurance proceeds, and if there
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is a balance in the funds after the payment of all costs of repair
or reconstruction, such balance shall be distributed to the bene-
ficial owners of the fund in the manner heretofore provided.

(g) Plans and Specifications. Any repair ox

reconstruction must be substantially in accordance with the
plans and specifications for the original Building, or as the
Building was last repaired or reconstructed.

(h) Association’s Power to Compromise Claim.

The Association is hereby irrevocably appointed agent tor each
Unit Owner for the purpose of compromising and settling claims
arising under insurance policies purchased by the Association
and to execute and deliver releases therefor upon the payment

of claims.

9.3 Workmen's Compensation. Policy. Policies of

srkmen's compensation insurance shall be obtained to meet the
N’ .
requirements of law.

9.4 Other Insurance. The Association is authorized

to obtain such other insurance as the Board of Directors of the
Association shall determine from time to time to be desirable.

The Board of Directors of the Association may obtain insurance

policies, as provided under this paragraph 9, which contain

such deductible clauses as the Board of Directors determines.

9.5 Unit Owner's Insurance. Each Unit Owner shall

be responsible for purchasing, at his own expense, liability
insurance upon his own personal property and such other
insurance as he shall desire.

9.6 Insurance Companies. Insurance

.comnanies
authorized to do business in the State of Florida shall be

affirmatively presumed to be good and responsible companies,
and the Board of Directors of the Association shall not be
- esponsible for the quality o} financial responsibility of
the insurance companies provided same are licensed to do business

in the State of Florida.
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10. Use Restrictions. The use of the Condominium Property

shall be in accordance with the following provisions as long as
the Condominium exists.

10.1 Units. Each of the Units shall be occupied only
as a single family residential dwelling by the Unit Owner, members
of his family, his guests, invitees, and lessees, and in the case
of lessees, their families, guests and invitees. No Unit may be
divided or subdivided into a smaller Unit.

Limited Common Elements. The Common Elements and Limited

Common Elements shall be used only for the purpose for which they are
intended in the furnishing of services and facilities to the Units and the
Unit Owners.

10.3 Nuisances. No nuisances shall be allowed upon the
Condominium Property, nor any use or practice that is the source
of annoyance to residents or which interferes with the peaceful
possession and proper use of the Condominium Property by its
residents. All parts of the Condominium Property shall be
kept in a clean and sanitary condition, and no rubbish, refuse
or garbage allowed to accumulate nor any fire hazard allowed
to exist. No Unit Owner shall permit any use of his Unit or
make any use of the Common Elements that will increase .the cost
of insurance upon the Condominium Property.

10.4 Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of the Condominium Property nor any
part of it, and all valid laws, zoning ordinances and regulations

of the governmental bodies having jurisdiction shall be observed.
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10.5 Leasing of Units. All leases or rental agreements for unit estates shall be in writing and made
specifically subject to the requirements of the applicable Condominium Documents, such as the Declaration of
Condominium, the Association By-Laws and the applicable laws and codes of the City of Flagler Beach, Flagler
County and the State of Florida.

The Association’s Board of Directors shall adopt by resolution the rental time period(s) for the unit
estates. The lease of a unit shall not discharge the unit owner from compliance with any of -his/her obligations
and duties as a unit owner.

All of the terms and provisions of the Condominium Act, the Declaration, Articles of Incorporation, the
By-Laws, and the rules and regulations of the Association pertaining to use and occupancy shall be applicable
and. enforceable against any person occupying a unit as a tenant to the same extent as against a unit owner, and
a covenant upon the part of such tenant to abide by the rules and regulations of the Association and the terms
and provisions of the Condominium Act, this Declaration, the Articles of Incorporation and By-Laws of the
Association.

10.6 Signs No “For Sale” or “For Rent” signs or any other type of sign or other displays or advertising
shall be maintained on any part of the Common Elements, Limited Common Elements or the unit 10.7 Parking Spaces
No trucks or other commercial vehicles, boats, boat trailers, house trailers, mobile homes, campers or trailers
of any description shall be parked in any surface parking space except with the written permission of the Board
of Directors. This prohibition of Parking shall not apply to temporary parking of trucks and commercial
vehicles, such as for pick-up, delivery and such other services as may be necessary.

10.7 Parking Spaces No trucks or other commercial vehicles, boats, house trailers, boat trailers,
mobile homes, campers or trailers of any description shall be parked in any surface parking space except with
the written permission of the Board of Directors of the Association. This prohibition of parking shall not
apply to temporary parking of trucks and commercial vehicles, such as for pick-up and delivery or such other
service as may be necessary.

2b



10.7 Rules and Regulations: Rules and Regulations concerning the
use of the condominium property shall be made by and may be amended
from time to time by the Board of Directors of the Association in the
manner provided by Its Articles of Incorporation and By-Laws. Copies
of such rules and regulations and amendments thereto shall be
furnished by the Association to all unit owners and residents upon
request.

10.8 Clothes Drying: All outdoor drying of clothes by line, rack
or otherwise shall be prohibited.

10.9 Antennae: No television or radio antenna or tower of any
nature shall be erected on any part of the condominium property,
except that master antennae may be used to provide service to the
building.

10.10 Cooking: No cooking of any nature whatsoever shall take
place or be permitted on unit balconies.

10.11 Pets: A unit owner shall keep and maintain only one pet
(defined as a “standard domestic animal”) in a unit and the unit owner
shall be responsible for any damages caused by that pet and shall be
responsible for any clean-up as a result of that pet.

11. Transfers of Condominium Parcels: There are none nor shall
there be any restriction or limitations upon the sale, transfer,
conveyance or other disposition of a condominium parcel.
Notwithstanding the foregoing, the Association from time to time may
require all owners and/or occupants to register with the Association
such pertinent information as may be required by the Association.
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12: COMPLIANCE AND DEFAULT: Each unit owner shall be governed by and shall
comply with the terms and provisions of the Condominium Act, this Declaration, the Articles of
Confederation and the By-Laws of the Association and the rules and regulations adopted thereto,
as they shall be amended from time to time. Failure of a unit owner to comply shall entitle the
Assaociation or any aggrieved party to the following relief in addition to the remedies provided by
the Condominium Act.

12.1 NEGLIGENCE A unit owner shall be liable for the expenses of any maintenance,
repair or replacement rendered necessary by his/her act of neglect, or the act or neglect of any
member of his/her family, guests, employees, agents, invitees or lessees, but only to the extent
that such expenses are not met by the proceeds of insurance carried by the Association. A unit
owner shall pay the Association the amount of any increase in its insurance premiums
occasioned by use, misuse, occupancy or abandonment of his/her unit, its appetences or the
common elements.

2.2 FINES, PENALTIES and SUSPENSIONS: The Association may levy fines for the failure
of the owner of the unit, or its occupant, licensee, or invitee to comply with any provision of the
Declaration, the Association By-Laws, or reasonable rules of the Association, but unpaid
fines may not be used as a lien against the unit.

An Association may suspend, for a reasonable period of time, the right of a unit owner, or a
unit owner's tenant, guest, or invitee to use the common facilities, or any other Association
property for failure to comply with any provision of the Declaration, the Association By-Laws,
or reasonable rules of the Association. This paragraph does not apply to limited common
elements intended to be used only by that unit, common elements needed to access that unit,
utility services provided to that unit, parking spaces or elevators.

No fine may exceed $100.00 per violation, but the fine may be levied for each day of a
continuing violation provided that the total fine does not exceed $1,000.00 72.2(b) A

12.2(b) APPLICATION OF FINES OR SUSPENSIONS:

The Association must provide at least 14 days’ notice and an opportunity for the violator to
rectify the situation before any sanctions can be imposed.

if the owner/occupant/guest requests a hearing, the Board of Directors of the Association
must establish a committee of at least three (3) unit owners who are not members of the
Board or a resident in the household of a Board member to conduct said hearing. If the
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Committee does not approve a fine or sanction, it may not be imposed
by the Board.

Notice and hearing requirements of suspension of use rights or the
suspension of voting rights of an owner do not apply when the owner
is more than thirty (30) days delinquent in any financial obligation
to the Association. Such suspension must be imposed at a properly
noticed meeting of the Board of Directors, followed by a written
notice to the owner.

12.3 Administrative late fees: The Association may levy an

administrative late fee on any monthly assessments not received by
the 10tt of the month in which the assessment is due. The amount of
the levy and its application are governed by the applicable Florida
State Statutes.

12.4 No waiver of rights: The failure of the Association, or

any unit owner to enforce any covenant, restriction or other provision
of the Condominium Act, this Declaration, the Articles of Incorporation
and By-laws of the association, or the rules and regulations of the
Association shall not constitute a waiver of the right to do so
thereafter.

13. Amendments: Except as otherwise provided in paragraphs 3.1

3.2, 3.3 and 4.3. and except as otherwise provided in paragraph 13.4.
amendments to this Declaration shall be adopted and proposed in the
following manner:

13.1 Notice: Notice of the subject matter of a proposed

amendment shall be included in the notice of any meeting at which a

proposed amendment is to be considered.
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13.2 Resolution. A resolution for the adoption of
a proposed amendment may be proposed either by the Board of
Directors of the Association or by the members of the Association
entitled to vote at an Association meeting. Such members may
propose such an amendment by instrument in writing directed to
the president or secretary of the Association signed by a majority
of such members. Amendments may be proposed by the Board of
Directors by action of a majority of the Board of Directors at
any regular or special meeting thereof. Upon an amendment being
proposed as herein provided, the secretary of the Association
shall call a special meeting of the members of the Association
to be held not sooner than twenty days nor later than sixty
days thereafter for the purpose of considering said amendment.
Such amendment must be approved by the affirmative vote of
three-fourths of the total number of Association members entitled

to vote.

13.3 Limitations. All amendments must be passed
according to applicable State law.

13.4 No amendment to this Declaration amending
paragraph 10.5, entitled Leasing of Units, or any part
hereof, be effective unless Unit Owners of all Condominium
Parcels join in the execution of any such amendment.

13.5 BAn addition or amendment to the Condominium
Documents shall not be considered material if it is for
the purpose of correcting technical errors, or for
clarification only.

13.6 A mortgage holder who receives a written
request to approve additions or amendments who does not
deliver or post to the requesting party a negative
response within thirty days shall be deemed to have
approved such request.
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13.7 Execution and Recording: Except as otherwise

provided in this Declaration or in the Condominium Act, a copy of

each amendment shall lie attached to a certificate which shall include
the recording date identifying this Declaration, certifying that the
amendment was duly adopted, and said certificate shall be executed

by the President of the Association and attest to by the Secretary
with the formalities of a deed and shall be effective upon recorda-

tion thereof in the Public Records of Flagler County, Florida.

14. Summary Abatement. No summary abatement or similar

procedure may be utilized through non-judicial means to alter or

demolish items of construction.

15. Rights of Action. The Owners Association and any

aggrieved unit owner shall have an appropriate right of action
against unit owners for failure to comply with the provisions of the
condominium documents or with decisions of the Owners Association
which are made pursuant theret~ Unit owners shall have similar

rights of action against the Owners Association.
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16. Rights of mortgage Holders, Insurers or Guarantors.

Upon written request to the Owners Association, identifying the
name and address of the holder, insurer or guarantor and the unit
number or address, any such mortgage holder or insurer or guarantor
will be entitled to timely written notice of:

a. Any condemnation loss or any casualty loss which
affects a material portion of the property or any unit on which
there is a first mortgage held, insured or guaranteed by such
~mortgage holder or insurer or guarantor, as applicable;

b. Any delinquency in the payment of assessments or
Charges owed by an owner of a unit estate subject to a first mort-
gage held, insured or guaranteed by such holder or insurer or guaran-
tor, which remains uncured for a period of sixty (60) days:;

¢. Any lapse, cancellation or material modification of
any insurance policy of fidelity bond maintained by the Owners
Association;

d. Any proposed action which would require the
consent of a specified percentage of mortgage holders as required
herein.

17. Condemnation Rights. The Owners Association shall

represent the unit owners in any condemnation proceedings or in
negotiations, settlements and agreements with the condemning authority
for acquisition of the common areas, or part thereof. Each unit

owner shall appoint the Owners Association as attorney-in-fact for
such purposes. In the event of taking or acquisition of part or all
of the common areas by a condemning authority, the award or proceeds
of settlement shall be payable to the Owners Association, or any

trustee, for the use benefit of the unit estate owners and their

mortgagees as their interests may appear.

18. Termination: The termination of the Association shall be

governed by the Condominium Act.
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114
115
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Bk Tretu

23x 14 14x 9
16x 14 10x 9
16 x 14’ 10x 9
23x 14 10x 13
23x 13 13.6x 9

25.6x13 13x9.6

23x 14 14x14

2 2% e 840

Bdrm. Total Sq. Ft.

Tx12
13.6x 12
13.6x 12 1706

14x 13
16x 15 1349
13.6x 13.6 709
13.6x 13,6
15x 14
14x.14
Ix12
13.6x12.6
13.6 x 12
13.6x 11,6
13.6x 12,8
15x 13
15x 13

:Irﬂ

A1l the bathrooms depicted on the Floor
Plan as the letter "B" are the same

limensions, being 5*x 8.

All the kitchens depicted on the Floor
Plan as the letter “K™ are the same

limensions, being appraximately 9. 6° x 10°,

FIRST FLOOR PLAN
AMENDED EXHIBIT D
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the hntar Ko are the same. —4 X213 25x13.6 combinat esxz
! o OX12, .
dimensions, being approximately 214 23x8  14x7.6 14x12 654
* * 215 15.6x14 10x9 14x13,6 717 |
216 15,6x14 10x9 14x13.6 709
217 13.6x13 13,6x14 690
218 23x13.6 14x13.6 14x13.6
16x13.6 1,424
219 25x13 14x12  14x13
13.6x12
13.6x12 1.722
220 13.6x13 13.6x14 690
221 23x12.6 13.6x12.6 14x13.6
17x13,6 1,215
222 23,6x13 14x13 12x10.6
20x13 1.344
223 13.6x13 13.6x14 690
N | . stoaoos X The ga:g siz;paon'f%goih
@ >l =P (e N) units 311 through 824,
e ] 63 - ‘ tv?g wea \\.
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"l Note: The dimensions depicted on (2 v

Z, the floor plan as the letter "B' for the units ™~

(#) are as follows: Unit 21%, dathroom no.1 has 5 x 7.3',
g}lxo'stper bathroom units. are about the same, being
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nit Living Rm  Den

11 25.6x14
12 - 25.6x 14
13 25.6x14
14-25,6x 14
15~ 25.6x 14
16 25.6x 14

12.6x 12
12,6x 12
15.86x12.6
13x 12
13x12
12.6x 12

k231 o 843

PENTHOUSE ROOM SIZES

UNITS 911 THROUGH 916

Dining Rm. Bdrm.#1 Bdrm.fi2 - Bdrm: #3 'Sr:.t ;‘lt.
20.6x 14 13x 12 13:. 13 15x 14.6 2381
20.6x 14 13x12 18x 12 15.6x 15.6 - 2459
20.6x14 13x12.6 16x13.6 —cooeemr 2091
20.6x14 13%12.6 16x13  —emmeere 1947 .
20.6x14 13x1L6 13x12.6 15x14.6 2331
20,6x14 13x12 1Sx12  15.6x15.6 2497

JOTE: All the bathrooms depicted on the Penthouse Floor Plan as the letter "B" are

the same dimensions, being 5' x 8°.

A1l the kitchens depicted as the letter

"K' are the same dimensions, being approximately 9. 6! x 10°,
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UNDIVIDED SHARE IN COMMON ELEMENTS

i
W
[}

' APPURTENANT TO EACH UNIT
UNIT NUMBER OF UNDIVIDED SHARE IN
BEDROOMS COMMON ELEMENTS
Per Unit
11y 3 1.20 ]
112 2 1.02
113 1 .6962
114 b § .6962
1158 2 1.02
116 2 .1.02
117 3 1.20
118 2 1.02
211 1 .6962
212 2 1.02
213 2 1.02
214 -1 .6962
215 1 .6962
216 1 .6962
217 1 .6962
218 2 l.02
219 3 1.20
220 1 ..6962
221 2 1.02
222 2 1.02
223 1l .6962
224 1 .6962
—_—
311 1 .6962
-’ 312 2 1.02
313 2 1.02
314 1 .6962
315 1 -6962
316 1 .6962
317 1 .6962
318 2 1.02
319 3 1.20 .
320 1 .6962
321 2 1.02.
322 2 1.02
323 1 .6962
324 1l .6962
411 1 .6962
412 2 l1.02
413 2 .02
414 1 .6962
415 1 - .6962
416 b 1 .6962
417 1 .6962
418 2 l.02
419 - 3 1.20
420 1 6962
421 2 1.02
422 2 1.02
423 b § .6962
424 1 .6962
S11 1 .6962
512 2 . 1.02
513 2 1.02
T 514 1 * .6962
515 1 -6962
‘s’ 516 1 .6962
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